Ref 2022/0194
Applicant: Lidl Great Britain Ltd

Proposal: Erection of a foodstore (use class E(a)) with associated access, car parking and
landscaping (Amended Documents November 2022).

Address: Land to the north of Sheffield Road, Hoyland, Barnsley, S74 OPN

6 objections were received from local residents when the application was originally publicised
during February and March of this year. A further 19 objections have been received in response to
the amended documentation received November 2022.

Site Description

The application site is a domed, grassed and treed parcel of land that is stated to be 0.86 hectare.
Levels are shown to rise by around 2 metres to the high point of the site in the centre/north of the
site. The site is located at the junction of Sheffield Road, the A6196 Dearne Valley Parkway and
Cross Keys Lane in Hoyland near to M1 Junction 36. Tankersley footpath 10 runs parallel to the
northern boundary of the site, some 20-30 metres to the north of that boundary and Tankersley
footpath 12 starts/finishes on the south side of Sheffield Road.

The site abuts a residential property to the north. On the other side of Cross Keys Lane there are
commercial properties accessed off Cross Keys Lane; and residential properties backing onto
Cross Keys Lane and accessed off Regent Court.

The boundaries are defined by a post and rail fence on the Dearne Valley Parkway, Sheffield
Road and north boundary with a residential property; and a stone wall on the Cross Keys Lane
boundary.

Proposed Development

It is proposed to erect a retail foodstore unit on the eastern side of the site with car parking
arranged to the west and south and a servicing bay to the north. A level platform would be created
such that levels would be raised at the boundaries by up to 2 metres. A comprehensive
landscaping has been submitted which proposes landscaping on the east, south and west
boundaries.

The proposed store would provide 1900m? of retail floor space across one level. The proposed
monopitch roof/building design has been amended to include the use of stone cladding together
with grey cladding above eaves level and to the roof. There is a full height glazing to the entrance
area.

Customer parking is provided for a total of 104 cars including 6 disabled bays, 9 parent and child
bays and 2 electric vehicle charging points. Access is proposed to be taken off Cross Keys Lane.

A significant number of reports have been submitted in support of the application, including retail
assessments, air quality and emissions mitigation assessment, a Breeam pre assessment;
ecological survey and biodiversity net gain metric, energy and sustainability statement, Coal
mining risk assessment, flood risk and drainage assessment, noise impact assessment, planning
and retail statements, a transport assessment and technical note and an arboricultural report.

It is implicit that a Section 106 legal agreement would be required to cover the proposed
biodiversity net gain contribution and an unspecified mitigation for loss of greenspace, but no draft
heads of terms have been submitted.



The proposed development does not fall within any of the descriptions of development set out in
Schedule 1 of the EIA Regulations 2017 (as amended). Within Paragraph 2 of Schedule 2 of The
Town and Country Planning (Environmental Impact Assessment) Regulations 2017 (as amended)
urban development projects on a site of 1 hectare or more is development which is identified as
being required to be assessed against the criteria set out within schedule 3 of the regulations to
determine whether the development requires an Environmental Impact Assessment to be
undertaken.The proposed development is upon a site which is approximately 0.86 hectare in size.
As such the proposed development falls outside the requirement for the LPA to undertake a
screening opinion.

Planning History

There is no relevant planning history on the site. It appears that the tree belt across the middle of
the site may be related to the mid 1990s construction of the Dearne Valley Parkway.

In response to a pre application enquiry for this development, advice was given that the site
appears to function as greenspace, the size of the building and the extent of surface car parking
unrelieved by landscaping resulted in a scheme that was considered to be significant
overdevelopment resulting in an unsatisfactory appearance at a prominent gateway site; the highly
prominent location required a very high quality development with significant landscaping and
replacement tree planting; and that the access proposals were viewed unfavourably.

Policy Context

Decisions on planning applications should be made in accordance with the development plan
unless material considerations indicate otherwise and the NPPF does not change the statutory
status of the development plan as the starting point for decision making.

Local Plan
The new Local Plan was adopted at the full Council meeting held on 3 January 2019.

The application site is in an area of Urban Fabric as designated in the Local Plan. The site is next
to but not within the Hoyland North Masterplan Framework boundary.

The following policies are relevant:

Policy GD1 General Development — Development will be approved subject to assessment
against a range of criteria, including if there will be no significant adverse effect on the living
conditions and residential amenity of existing and future residents.

Policy D1 High Quality Design and Place Making — Development is expected to be of a high
quality design and will be expected to respect, take advantage of and reinforce the distinctive,
local character and other features of Barnsley.

Policy T3 New development and Sustainable Travel — expects new development to be located
and designed to reduce the need to travel, be accessible to public transport and meet the needs of
pedestrians and cycles. Also sets criteria in relation to minimum levels of parking; provision of
transport statements and of travel plans.

Policy T4 New development and Transport Safety — expects new development to be designed
and built to provide safe secure and convenient access and to not cause or add to problems of
highway safety or efficiency.

Policy TC1 Town Centres — indicates that new retail and town centre development will be
directed to centres in order to maintain and enhance their vitality and viability and that a sequential



approach will be used to assess proposals for new retail and town centre development outside the
designated centres.

Policy TC3 Thresholds for Impact Assessments — sets thresholds for requiring an impact
assessment of retail and leisure uses. In the case of Dodworth, which is a local centre, an impact
assessment is only required if the proposal is within the catchment and in excess of 500 sq m
gross.

Policy GS1 Green Space — indicates that permission will not normally be allowed for development
that would result in a loss of green space, unless one of a number of criteria are met.

Policy BIO1 Biodiversity and Geodiversity - Indicates that development will be expected to
conserve and enhance the biodiversity and geodiversity features of the borough and that harmful
development will not be permitted unless effective mitigation and/or compensatory measures can
be ensured.

Policy CC1 — Climate Change — indicates that we will seek to reduce the causes of and adapt to
the future impacts of climate change by a range of measures (including promoting and supporting
the delivery of renewable and low carbon energy).

Policy CC2 - Sustainable Design and Construction — development will be expected to
minimise resource and energy construction through the inclusion of sustainable design and
construction features where this feasible and viable. Also sets the requirement that all non-
residential development will be expected to achieve a minimum standard to BREEAM ‘Very Good’
and supported by a preliminary assessment at planning application stage.

Policy CC4 — Sustainable Urban Drainage Systems — all major development will be expected to
use SuDS to manage surface water drainage unless it can be demonstrated that all types of SuDS
are inappropriate. The council will also promote the use of SuDS on minor development. Planning
applications must be supported by an appropriate drainage plan and SuDS design statement.

Policy RE1 - Low Carbon and Renewable Energy — all developments will be expected to
incorporate initially appropriate design measures and thereafter decentralised, renewable or low
carbon energy sources in order to reduce carbon emissions and should at least achieve carbon
compliance targets set out in Building Regulations. Also sets out criteria for consideration of
renewable energy producing development.

Policy CL1 Contaminated and Unstable Land — requires the submission of a report where future
users of occupiers of development would be affected by contamination or stability issues, to
establish the extent of the issues and set out measures to remove, treat or protect from
contamination; or address land stability issues.

Poll1 Pollution Control and Protection — sets criteria to ensure that new development does not
unacceptably affect or cause nuisance to the natural and built environment or to people; or suffer
from unacceptable levels of pollution.

Supplementary Planning Documents

Parking SPD — gives guidance on parking standards

Open space provision on new housing developments — includes guidance on how we will assess
planning applications that propose redevelopment of green space for alternative uses.

Residential amenity and the siting of buildings



Other planning guidance

Barnsley MBC Air Quality and Emissions Good Practice Planning Guidance
NPPF

The National Planning Policy Framework sets out the Government’s planning policies for England
and how these are expected to be applied. At the heart is a presumption in favour of sustainable
development. Development proposals that accord with the development plan should be approved
unless material considerations indicate otherwise. Where the development plan is absent, silent or
relevant policies are out-of-date, permission should be granted unless any adverse impacts of
doing so would significantly and demonstrably outweigh the benefits, when assessed against the
policies in the Framework as a whole; or where specific policies in the Framework indicate
development should be restricted or unless material considerations indicate otherwise.

The NPPF advises that good design is a key aspect of sustainable development, creates better
places in which to live and work and helps make development acceptable to communities.

It includes policies on the need for local planning authorities should apply a sequential test to
planning applications for main town centre uses which are neither in an existing centre not in
accordance with an up to date plan; and to require a retail impact assessment for retail
development outside town centres based on locally set thresholds.

It also includes policies on sustainable transport, indicating that development should only be
prevented or refused on highway grounds if there would be unacceptable impacts on highway
safety or residual cumulative impacts would be severe; and the requirement for local parking
standards; and that applications for development should take into account the need to ensure
adequate provision of spaces for charging plug-in vehicles.

It also indicates that planning decisions should contribute to and enhance the natural and local
environment including by preventing new and existing development from contributing to, being put
at unacceptable risk from, or being adversely affected by, unacceptable levels of noise pollution.

Consultations
Comments have been received from the following consultees:-

National Highways — Originally objected and placed a holding objection. In response to
reconsultation confirmed that they offer no objection and conclude that the proposal will not result
in a severe impact on the safe and efficient operation of the Strategic Highway Network.

Highways Development Control: In response to the amended submission, they consider that
that this includes a more robust assessment of new vehicle trip generation. Access arrangements
have been amended to move the proposed entrance further from the Cross Keys Lane junction
with Sheffield Road, that the Cross Keys Lane junction with Sheffield Road is proposed to be
widened to ensure that turning HGVs do not encroach onto the opposing carriageway and that a
pedestrian refuge is proposed on Cross Keys Lane. However, the swept-path analysis is not
complete as there is no tracking of the manoeuvre left out of Cross Keys Lane; and the tracking
shows HGVs will cross both lanes of Cross Keys Lane and the car park access for significant
distances.

While both BMBC and National Highways would raise issue with the assertion that vehicle
journeys would be split 50/50 between ‘pass-by’ and ‘transferred’ trips, it is apparent that even an
alternate distribution would not give rise to congestion on the existing network. It is concluded that
the impact of the proposal on traffic queues at nearby junctions would be minimal and would not
create a significant impact on the existing highway network.



In addition, some issues have been raised previously but remain outstanding including the lack of
details of the proposed retaining structures and footbridge which means that Highways DC cannot
assess whether the scheme can be safely built. In addition, the proposed point of access has been
moved meaning that the red line boundary no longer includes the necessary visibility splays when
looking north along Cross Keys Lane. Overall they raise objection to the proposal and recommend
refusal as the proposal is in conflict with policy T4 because of the lack of information on vehicular
swept paths and bridge construction and because the vehicle tracking shows that vehicles
emerging from the site would have to traverse the opposite side of the Cross Keys Lane.

Pollution Control: The development has the potential to have an adverse impact on health and
the quality of life of those living and/or working in the location and therefore conditions are
recommended to restrict hours of construction, to require a noise management plan and to require
the measures in the submitted noise impact assessment to be implemented.

The Air Quality Assessment shows that the impacts of the scheme are not significant; and in line
with the guidance, mitigation has been provided within the mitigation assessment, to offset the
damage cost that have been calculated. This mitigation should not be in the form of electric
charging facilities and must be other measures — | agree with those that have been proposed in
terms of a Travel Plan, on site cycle storage facilities, and improved highways access to the site
are acceptable. The proposed fast (30 minute) charging point with two connections, along with the
installation of infrastructure to allow future points should these be required are acceptable.
Recommends a condition requiring a report to be submitted and approved confirming the
proposed Air Quality Mitigation Measures have been completed.

It does not appear from the information provided that there would be a problem of light intrusion for
nearby residents. The detail in the submitted luminaire report is based on a number of
assumptions and should the schedule change significantly it would be appropriate to review this.

In addition, the submitted Phase 2 Ground Investigation Report provides adequate evidence of the
on-site investigation which did not find any contamination risks. It is concluded that no further
information is required in relation to contamination risk.

Design Officer: The submitted design character document shows a range of alternative options
for the walling materials and roof options. One of the elevation options is split face stone brick with
composite cladding which would be acceptable if the two main public elevations were natural
stone; the other two elevations could be artificial stone. We would need the exact specification and
source of the materials which could be conditioned. However, the submitted proposed elevation
drawing shows the use of split stone brick, render and composite cladding. Render would not be a
suitable elevation treatment as visually it would be a much lower quality treatment for such a public
facing elevation. The submission has not clarified the external finishes to the retaining walls, or of
the handrails on top of the retaining walls. Finally, the applicant has not responded to requests for
additional cross sections to demonstrate how the proposed changed levels, retaining walls, car
parking and landscaping to assist in an assessment of the visual impact of the car park.

Planning Ecologist — The Amended Ecological Impact Assessment acknowledges that the
development causes a loss of habitat units (-4.44) and states that it will therefore be necessary for
off-site contributions to be made to the Local Planning Authority or 3 party landowner to create
the required deficit of units off-site. The applicant should provide evidence of their efforts to
arrange off-site mitigation from third party landowners prior to an agreement with the LPA being
made. This requirement was also set out in a previous consultation response. On that basis their
recommendation was that the application is deferred until further information is provided. Further
advises that minor changes are required to the landscaping proposal and proposed wildflower
grassland.

SYMAS - The submitted ground investigation report concludes that no further works are required
regarding shallow coal mining, but does set out various recommendations associated with
opencast backfill, ground gas and the former quarry high wall. Following consideration of the



report (and provided the Coal Authority has no objections) we have no objections subject to a
condition to secure the further intrusive site investigations recommended in the submitted report to
inform any necessary mitigation measures that would need to be carried out.

The Coal Authority — No objection subject to a pre commencement condition requiring the
mitigation measures set out in the submitted ground investigation report to be implemented in full;
and a further condition requiring the submission of a declaration that the site has been made safe.

Tankersley Parish Council — Objects to the development for reasons of:

Traffic — the proposal will exacerbate the situation on roads that are congested; road infrastructure
is insufficient and steps are required to cope with the need to divert traffic in the event of an
accident.

Pollution — the proposal will increase traffic congestion, impact on air quality and increase noise
pollution in a location where the Parish have previously expressed concerns and objections.
Inadequate infrastructure around Tankersley and the M1 junction — a point previously made by the
Parish Council; are there plans to improve the road infrastructure?

Yorkshire Water — A water supply can be provided but off-site infrastructure would be required if
there was excessive water demand. The submitted flood risk assessment demonstrates that suds
are not supported by sub-soil conditions. It requires amendments which can be dealt with by
conditions which should be attached to any planning permission to require the site to be developed
with separate systems of foul and surface water drainage and a (pre-commencement) condition
requiring details of foul water drainage to be submitted and approved.

Drainage Engineer — Considers conditional approval is appropriate — a pre-commencement
condition requiring details of foul and surface water drainage to be submitted and approved.

Ward Councillors — Councillor Lamb and former Councillor Andrews objected to the application
on the grounds that:
e Access and egress to and from the site is not suitable and will significantly compromise
road safety.
e The site is not large enough to accommodate the building and the car parking
Noise and disturbance to homes on Regent Court.
o Detrimental effect upon the enjoyment of local residents homes and gardens from the
location of the store with floodlit car park.
e The proposed use does not comply with the Local Plan and the Masterplan for the site.

Representations

The application was advertised by way of a site notice (8 to 30 March) and consultation letters
which were sent to units/properties near to the proposal site. 6 letters have been received.

The application was further publicised by way of consultation letters direct to properties near to the
proposal and people who had commented in response to the original publicity. This was in
response to the amended documentation received November 2022. This led to a further 19
objections being received. The letters make the following points:

Highway safety and access

e Concern about the impact of the access on road and pedestrian safety, additional
congestion, conflict with vehicles accessing the Cross Keys public house, the nearby
residential streets and other users of Sheffield Road, lack of right turn pocket for vehicles
waiting to turn right into Cross Keys Lane, increased traffic and suggest access should be
taken from Dearne Valley Parkway.

e Quote the NPPF para 112 which states that applications for development should give
priority first to pedestrian and cycle movements and submit that the application fails to do
this.

o Reference to Dearne Valley Parkway and Olympus Way being used by boy racers on an
evening and at night.




Concerns about the safety of the retaining walls proposed.

Concern that provision of pedestrian access from the east will not be adequate.

Suggest that a central reservation should be provided on the widened Cross Keys Lane.
The submission does not take into account the development approved but not yet built.
Dispute the estimate that only 50% would be new traffic; and suggest that a full traffic
survey was not conducted and the transport assessment was conducted over a limited time
period only.

Noise and pollution

Noise and disturbance including from delivery lorries and air pollution impacts on residents,
including a care home, and the local schools in an area that is already suffering from noise
and pollution from the recent road building and commercial premises.

Likely increase in rats and littering.

Addition to existing light pollution.

Dispute that the emissions mitigations proposed will apply to any of the local residents that
will suffer the consequences.

The submitted reports clearly indicate that NOx and PM2.5 levels will be higher than the
current limit of 40ug/m3.

Question whether the latest and most up to date NOx readings are available.

Query whether the necessary legal agreements have been approved for building on this
land and whether if was originally Green Belt or Brownfield.

Likelihood of disturbance if deliveries and waste collections are made during the evening or
night.

Residential amenity

Retail
[ )

Impact on enjoyment of homes and gardens of nearby dwellings.

The submitted retail studies lack of evidence and justification for the conclusions and
assumptions. Dispute the turnover figure calculated for Hoyland Common Co-op.

Express concern that the submission indicates that Hoyland Common Co-op is under-
trading and submit that even a modest loss of trade could impact the stores viability and
the amount of linked trips, with significant implications for Hoyland Common health.

Query the household survey which doesn’t seem to have approached local residents and
doesn’t disclose the proportion of local people consulted.

Greenspace

Loss of greenspace and the amenity value at the entrance to Hoyland Common.

Other
o Dispute need given the number of supermarkets in the area, suggest an alternative site is
found further from homes and schools such as off Olympus Way or off Dearne Valley
Parkway.
o Site is not large enough for the proposed building and parking.
e Lack of a Breeam assessment as required by policy CC2.
e Impact on house prices.
e Conflict with the ‘green agenda’.
e The recent developments have taken away enough land, including green spaces, already
in the area.
e The site is not allocated for development in the Local Plan and was never included in the
original Hoyland Masterplan.
¢ Request copies of the land registry for the site and when the status of the land changed.
e Impact on users of the Cross Keys public house with possible impact on their business.
Assessment
Principle

The application site is not allocated for the proposed purpose of retail use in the Local Plan.
Instead, the site is located in an area designated as Urban Fabric in the Local Plan and which



appears to function as green space, being a natural area of grass and trees. The submission
indicates that the site is in agricultural use, but it is not clear what the nature of that agricultural use
is and observations during determination of the application have not revealed any signs of
agricultural use. In this context relevant local plan assessment policies include GD1 General
Development and GS1 Green Space.

In addition, as the site is outside of the built-up area of the adjacent town of Hoyland and is outside
of any defined retail centre, consideration of the principle of development must be considered
against retail policies at national and local level which require a sequential assessment and a retail
impact test and these submissions are considered under retail policy below.

Retail policy

The application is supported by sequential and retail impact assessments. The sequential
assessment demonstrates that there are no sequentially preferable, suitable and available sites
within those centres within a catchment defined by a five-minute drive time isochrone - Hoyland
Common, Stairfoot or Hoyland (District) centres. This conclusion is accepted.

The retail impact test concludes that the proposal would not have a significant adverse impact on
the vitality or viability of any of the centres in the catchment of the proposed store. This test is
based on evidence including a new household survey and on assumptions including about existing
shopping patterns, including that visitors are attracted to Hoyland Common by the non-
convenience retail uses and follow this up with linked trips to the Co-op, and about the way that
shoppers will use the proposed store. It concludes that the most significant trade diversion will be
from the Co-op at Hoyland Common, which will amount to a 6.75% loss of convenience goods
sales.

Representations made on behalf of Co-op dispute the assumptions that lead to the assessment of
the amount of trade draw from Co-op to Lidl, assert that the trade diversion is likely to be greater
than the submitted 6.75% and assert that there will be additional impact on the other businesses at
Hoyland Common. The assumptions made in the retail impact test that visitors are primarily
attracted to the centre by non-convenience retail uses are not supported by any evidence. If this
assumption is disregarded then it would be necessary to assess the impact on linked trips from the
Co-op to the other businesses at Hoyland Common, and the additional harm that would be caused
to Hoyland Common. Since the onus is on the applicant to support their submission with adequate
evidence, there is a fundamental weakness in the submitted retail impact assessment.

The applicants have been invited to fund independent retail advice on the assumptions made in
your retail impact assessment and the comments that the Co-op agent has made but they have
declined. It is concluded that the lack of evidence to support the assumptions in the submitted
retail impact assessment

Highway’s considerations

The application has been amended in response to initial comments from National Highways and
Highways Development Control, including more up to date surveys and analysis based on agreed
committed development in the area. National Highways have confirmed that the proposal would
not result in a severe impact on the safe and efficient operation of the Strategic Highway Network.
Highway DC advise that the submission demonstrates that the proposals would not give rise to
congestion on the existing network, even if the assumptions about the numbers of by-pass and
transferred trips were proved incorrect.

However, Highways DC also advise that the submission demonstrates that the proposed access
onto Cross Keys Lane would result in HGVs traversing onto the opposite side of road to an extent
that the proposal would create problems of safety and efficiency of the highway in conflict with
policy T4. In addition, the lack of information on vehicular swept paths and bridge construction also
means that the proposals cannot be fully assessed in relation to, and are therefore in conflict with,
Policy T4.



Residential Amenity

The submission includes a number of reports in support of the application including a cross site
section plan which demonstrates that the proposal would meet the standards set out in the SPD
Residential amenity and siting of buildings in terms of the relationship between the proposed
development and the existing houses to the east of the site.

However, the applicant has not submitted a site section showing the relationship between the
proposed development and the dwelling to the north and this omission places the proposal in
conflict with the requirements of the SPD and policy D1.

The submission also includes a noise report which is based on opening hours of 8am to 10pm
Monday to Saturday and 10am to 6pm Sundays and 24/7 deliveries, and also assesses the fixed
external plant proposed in a plant compound to the north-east of the proposed Lidl building which
will also operate 24/7. A 2.4 metre high solid timber fence is proposed to screen the dwelling to the
north from noise generated during unloading from the loading bay situated to the north of the
proposed building. It is concluded that the noise report demonstrates that the noises associated
with fixed external plant and servicing at the loading bay will be at a ‘no observed adverse effect
level’. However, the submission does not assess the impact of vehicle movements on the access
arrangements which have been amended in that the access off Cross Keys Lane has been moved
further north along the Lane, such that cars and lorries visiting the site will drive past the rear
garden boundaries of 4 or 5 of those dwellings with the new entrance/exit into the development
site being positioned directly opposite and behind them. This intensification of the use of Cross
Keys Lane, including use by HGV’s, 24/7 deliveries and customer and staff vehicle traffic during
the full range of the store’s opening times would be incompatible with the reasonable quality of life
of those neighbours and cause unacceptable harm to residential amenity in a way that is contrary
to the requirements of local plan policy GD1.

Visual Amenity and Design

The proposal results in the loss of an open, grassed and treed site at a prominent entrance to
Hoyland. The submission has been amended to improve the landscaping on the site in an effort to
soften the impact of the development. Some changes have been made to the materials of the
proposed building, including the introduction of the use of some stone focused at the entrance to
the store. However, the building remains largely render which is not considered to be a suitable
elevation treatment as visually it would be a poor quality treatment for such a public facing
elevation in this setting. In addition, the submission does not clarify the external finishes to the
retaining walls, which must be natural stone (and not artificial stone) or to the retaining walls and
the handrails on them.

The applicant has also been invited to amend the proposal and to provide additional ‘focused’
sections to demonstrate the extent to which the design of the layout, boundary treatment and
landscaping will soften the impact of the proposed development but has not supplied this
information. It is concluded that the lack of information in support of and to clarify the submission
leads to concerns that the design of the proposed development would not be of a suitable quality
and that the impact of the development, dominated by the surface car park, would be
unacceptable, contrary to policy D1.

Ecology

The ecologist advises that the submitted EIA and BNG biometric confirm that there would be a
loss of biodiversity on the site which must be mitigated. The hierarchy approach to mitigation
indicates that if biodiversity loss cannot be mitigated on-site then the developer should look first to
secure off site mitigation and only if this cannot be secured should a financial offer for off-site
contributions be made to the Local Planning Authority. The developer has not attempted to secure
off site mitigation themselves but offers to provide off-site contributions to the Local Planning
Authority. An amount is not set out in the amended submission but it is understood that the



financial mitigation for the loss of 4.44 biodiversity units amounts to £111,000.00. This sum would
need to be secured by S106 legal agreement and together with minor amendments and the use of
conditions to secure measures set out in the amended ecological assessment, which would secure
no net loss of biodiversity and compliance with policy BIO1. There remains however the conflict
with the national mitigation hierarch approach to biodiversity loss mitigation as set out in policy
BIO1.

Green Space

The application site appears to function as green space, as a natural area, which is valuable to the
visual amenity of the area. The site is in a location where there is a deficiency in green space and
local plan policy GS1 indicates that in such circumstances proposals that result in the loss of green
space will not normally be allowed.

The applicant submits that the site cannot constitute green space as it is privately owned with no
public access. This is a misunderstanding as sites do not have to be publicly owned and/or
accessible to the public in order to function as green space. The applicant accepts that the most
recent green space assessment (2016) demonstrates that Hoyland does not have a range of
green spaces, including natural areas. However, they submit that the wider site allocations in the
vicinity which have outline planning permission and are being developed include the provision of
open space. Again, this is a misunderstanding as the green space required by development
allocations are either previously performing a green space function and the allocation has secured
its retention; or the normal requirement for greenspace to be provided to cater for new residents;
or the creation of a new green space as requirement of the loss of an existing green space. The
applicant maintains that the provisions in SPD Open space provision in new housing
developments which allows for financial compensation for the loss of green space does not apply
to this site as it is not a housing development. They do more recently concede that they are
prepared to provide mitigation for the loss of green space, but maintain that there is no mechanism
for this in policy GS1. No sum of money is proposed as compensation for loss of greenspace — if
the principle of the loss of greenspace were accepted, then the SPD indicates that the sum
required would be £108,050.00. Accordingly given the lack of information the proposal is in conflict
with policy GS1.

Sustainability

The submission includes the provision of two faster Electric Vehicle Charging Points as well as
infrastructure to allow future points and this is considered acceptable. The proposal includes a
Breeam assessment which indicates that the building would meet the standard ‘very good’
required by policy CC2. It is the normal practice of the Council in these circumstances to use a
condition that requires submission of official certification on completion of the development to
demonstrate that this level has been achieved. However, the applicant indicates that they do not
intend to secure any such official certification that this level has been achieved, stating that ‘this is
the standard which Lidl seek to achieve on all of their new stores and therefore the proposals
represent a proven design’. The applicant indicates that together with the submitted Energy and
Sustainability assessment, it has been demonstrated that the proposal complies with policy CC2.
This assessment indicates that amongst other things, air source heat pumps and photovoltaic
panels will be used to generate the stores anticipated annual energy consumption. The only
reference to Breeam in this assessment is in relation to the use of water efficient fittings.

Some of the individual elements proposed in the energy and sustainability assessment, including
air source heat pumps and photovoltaic panels could be secured by condition. However, the lack
of commitment to providing official certification on completion of the development that the Breeam
standard has been achieved means that there is a lack of confidence that policy CC2 would be
complied with and the proposal is therefore in conflict with this policy.



Pollution

Pollution Control advise that the submitted Air Quality Assessment demonstrates that the impacts
of the scheme are not significant and the proposed mitigation is appropriate and should be
secured. This amounts to just in excess of £55,000.00 which will be spent on a travel plan for
employees including a travel plan co-ordinator, a pedestrian refuge island on the bellmouth of the
widened Cross Keys Lane, 5 covered cycle stands and a footway over a ditch to the west
boundary. These improvements would be secured by condition.

They further advise that the submitted report confirms that the current limits for NOx and PM2.5
will not be breached following the development; and confirm that the most up to date information
about NOx emissions is available on the Council website in the Annual Status Report.

If permission is granted, conditions requiring the proposed air quality mitigation to be delivered;
restricting delivery hours to store opening hours and restricting hours of construction; requiring a
noise management plan to be submitted and approved; requiring the mitigation measures in the
submitted noise impact assessment to be implemented and requiring the lighting to accord with
the conclusions of the submitted luminaire report would be necessary. Subject to these measures
Pollution Control have determined not to object having regard to Policy Poll1.

Other matters

The proposed development is supported by a contaminated land report which did not identify any
contaminated land risks and it is concluded that no further information in relation to this matter is
required.

The land was formerly an employment proposal in the Unitary Development Plan and is a
greenfield site.

The other matters raised by local residents including impact on house prices, littering, noise from
anti-social matters and the lack of allocation for development of the site do not raise issues that
lead of any other conclusion on the main matters that have led to the overall recommendation.

Conclusion

The application does not provide evidence of the extent to which the proposal would generate new
jobs as opposed to transferring business, and hence jobs, from other shops in the catchment area
or elsewhere. As such it is concluded that notwithstanding the benefits from the proposed
development, which can be given limited weight, they are outweighed by the adverse impact on
highway safety and the loss of greenspace; and the lack of information to demonstrate that the
proposal would not harm vitality and viability of the local centre at Hoyland Common, residential
amenity of adjacent dwellings, the character and appearance of the area and that the proposal
would adequately address biodiversity mitigation and secure sustainable development. It is
therefore concluded that the proposal would be contrary to the development plan as a whole and
the policies that are most relevant to the assessment of the proposal (most notably policies GD1,
GS1, TC1, TC3, D1, BIO1 and T4). The Officer recommendation is therefore one of refusal for the
list of reasons below.

Recommendation
Refuse for the following reasons

1. The vehicle tracking submitted showing a large commercial vehicle exiting the site to the
right demonstrates that drivers would have to traverse the opposite side of the existing
adopted highway of Cross Keys Lane for at least 20m. This is in contravention of Policy T4
of the Local Plan insofar as it states “If a development is not suitably served by the existing
highway, or would create or add to problems of safety or the efficiency of the highway or



any adjoining rail infrastructure for users, we will expect developers to take mitigating
action”.

The red line boundary only includes partial connectivity to the adopted highway, excluding
the required visibility splay to the north of the new access junction into the site from Cross
Keys Lane. Given the lack of information submitted on how the required visibility splays
would be safeguarded due to it involving a strip of land located outside of the site
boundary, vehicular swept paths and bridge construction, the proposals cannot be fully
assessed against Policy T4 of the Local Plan that states “New development will be
expected to be designed and built to provide all transport users within and surrounding the
development with safe, secure and convenient access and movement”.

The proposal results in the loss of greenspace in a location where there is a deficit. Local
plan policy GS1 indicates that in such circumstances permission will not be allowed unless
an appropriate replacement green space is provided. No such provision is made by the
proposal nor has the applicant agreed to a specific sum of money in compensation for loss
of greenspace to be used by the Council to improve the quantity or quality of greenspace.
Accordingly, the proposal is in conflict with the requirements of policy GS1.

The proposal results in the significant intensification in the use of Cross Keys Lane by cars
and lorries, to the rear of dwellings fronting onto Regent Court. This would be incompatible
with the reasonable quality of life of the neighbours and would cause unacceptable harm to
residential amenity, contrary to the requirements of local plan policy GD1

The submission does not include adequate information in the submitted retail impact
assessment to enable a proper assessment of the impact of the proposed development on
the nearby centre Hoyland Common, contrary to the requirements of the National Planning
Policy Framework and Local Plan policy TC3. Consequently, it has not been demonstrated
that the vitality and viability of Hoyland Common will be maintained in accordance with the
requirements of Local Plan policy TC1.

The submission does not include adequate information about the relationship between the
proposed development and the dwelling to the north, contrary to the requirements of SPD
Residential amenity and the siting of buildings and local plan policy D1. Consequently, it
has not been demonstrated that the proposal will secure a high standard of residential
amenity for the existing dwelling to the north.

The submission does not include adequate information to demonstrate that the design of
the proposed store would have sufficient regard to the character and appearance of the
surrounding area or would adequately respond to this prominent location at the entrance to
Hoyland.

The submission does not include sufficient information to demonstrate that the national
mitigation hierarchy approach to evaluation to the impacts of the loss of biodiversity on site
has been followed and accordingly the proposal is in conflict with local plan policy BIO1

The applicants failure to agree to a condition requiring a post development certification that
the Breeam standard ‘very good’ has been achieved means that the applicant has not
demonstrated that the proposal will comply with policy CC2.
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